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The H. ukm Taklīfī (Obligation Creating Rules)

SECTION IV

The H. ukm Wad. ‘ī—Declaratory Rules
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E Forgetfulness (nisyān) ☞ 128

F Death-illness (marad. al-mawt) ☞ 129

SECTION II

Acquired Causes of Defective Capacity

A Intoxication (sukr) ☞ 132

B Jest (hazl) ☞ 133

C Indiscretion (safah) ☞ 134

D Coercion and duress (ikrāh) ☞ 135
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Center for Islamic Law & Legal Heritage ©Imran Ahsan Khan Nyazee



12 Islamic Jurisprudence Contents

CHAPTER XVI

General Principles of Contract

SECTION I

Function of Contracts in Islamic Law

SECTION II

The Meaning of ‘Aqd

SECTION III

Agreement and its Form (S. īghah)
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©Imran Ahsan Khan Nyazee Center for Islamic Law & Legal Heritage



Contents Islamic Jurisprudence 15

B The subject-matter must be in existence at the time of the
contract ☞ 270

C The seller must have the capacity to deliver the subject-matter
☞ 272

D The parties must have knowledge of the subject-matter ☞
273

SECTION III

Sale of Goods for Cash

A The spot sale ☞ 275

B Credit sale (bay‘ al-nas̄ı’ah) ☞ 275

C Advance payment (salam) ☞ 276

D Goods made to order (istis.nā’) ☞ 277
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E H. imā and Iqt.ā‘ (Estates) ☞ 305
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SECTION VIII

Corporations and Islamic Law

©Imran Ahsan Khan Nyazee Center for Islamic Law & Legal Heritage



Contents Islamic Jurisprudence 19

V The Islamic Law of Persons 323

CHAPTER XXII

Marriage

SECTION I

The h. ukm of marriage

SECTION II

Looking at the Would be Spouse Before Proposal

SECTION III

The Formation of the Contract

A Consent in marriage (legal capacity) ☞ 326

B Whose consent? Guardian’s? ☞ 327

C Is Guardianship a Condition for the Validity of the Contract
of Marriage? ☞ 329

D Stipulating an option (khiyār) ☞ 330

SECTION IV

Witnesses (Shahādah)
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A The as.h. āb al-farā’id. or sharers ☞ 364
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B Jurists of the School ☞ 456

C Shāfi‘̄ı School and legal theory ☞ 457

©Imran Ahsan Khan Nyazee Center for Islamic Law & Legal Heritage



Contents Islamic Jurisprudence 27

SECTION IV

The H. anbalī School
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